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| Scott, In Defense of the Finality of Criminal Sentences on Collateral Review, 4 Wake Forest J.L. & Pol'y 179 (2014) | 


Courts may derive their jurisdictional power from the constitution and from the legislature. ! Conversely, a court possesses no 


jurisdiction where the constitution or legislature expressly denies jurisdiction.” 


In a state in which the supreme court is the only court of original jurisdiction coextensive in the arena of its exercise with that 
of the sovereignty which created it, its jurisdiction is general, unlimited, and unqualified, and the legislature has no power to 


limit or qualify it.’ When the jurisdiction of a court is fixed by a constitutional provision, the legislature is powerless to abridge 


or enlarge the constitutional jurisdiction of the court.“ 


The authority to determine the jurisdiction of a state's courts may be vested exclusively in the legislature. In such an event, 


the jurisdiction of the court is limited to whatever the legislature may choose to bestow.° Where the legislature has exclusive 
power to create courts, this power to create a court carries with it the power to define its jurisdiction; and therefore, municipal 


ordinances cannot constitutionally impair or restrict jurisdiction granted to a court by the legislature.’ 


Caution: 


The principle that the jurisdiction of a particular court is limited to whatever the legislature may choose to bestow may not be 


applied to shield the legislation from judicial review or deprive the courts of the jurisdiction to enforce a constitutional right.® 


Observation: 


Statutes addressing which court has jurisdiction to entertain a particular cause of action regulate the secondary conduct of the 
litigation and not the underlying primary conduct of the parties; they affect only where a suit may be brought, not whether it may 


be brought at all.” 


State jurisdiction over certain cases rests on federal statutes presumptively or explicitly permitting jurisdiction in the state 


courts. 1p 
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Cases: 


Mandatory prescriptions, however emphatic, are not necessarily jurisdictional. V.L. v. E.L., 136 S. Ct. 1017 (2016). 


[END OF SUPPLEMENT] 
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